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transactions continue to transcend national boundaries, the need for efficient, flexible, and
Keywords: reliable dispute resolution mechanisms has become increasingly important. Arbitration has
Arbitration emerged as a preferred alternative to litigation due to its confidentiality, party autonomy,
Commercial Disputes procedural flexibility, and potential for expedited dispute resolution. Nevertheless, despite
Legal And Institutional the existence of national arbitration laws, regional institutions, and international legal
Framework instruments such as the New York Convention on the Recognition and Enforcement of
Governing Arbitration Foreign Arbitral Awards (1958), challenges relating to enforcement, institutional success,
Comparative Analysis legal harmonisation, cost, and stakeholder confidence continue to hinder the full utilisation
Arbitration Regimes of arbitration within the region. The East African states have made significant progress in

establishing legislative and institutional structures supportive of arbitration but substantial
obstacles remain in achieving a coherent arbitral regime. The study concludes that
confidence in arbitration is directly linked to the predictability of enforcement mechanisms
and the strength of supporting institutions.

1. Introduction

1.1 Introduction

Arbitration is considered a form of Alternative Dispute Resolution (ADR) in which parties voluntarily submit a dispute to one or
more arbitrators for determination, with the resulting award being binding upon them.! As international and regional trade expanded
during the nineteenth and twentieth centuries, arbitration increasingly emerged as a preferred mechanism for resolving commercial
disputes due to its neutrality, confidentiality, flexibility, and efficiency when compared to traditional litigation. Within the East
African Community (EAC), the promotion of economic integration through the EAC Treaty of 1999 and the establishment of the
Common Market in 2010 heightened the need for dispute resolution mechanisms capable of addressing the growing volume of cross-
border commercial disputes. i Consequently, arbitration has assumed a central role in facilitating commercial certainty and fostering
a conducive environment for trade and investment within the region." Despite its advantages, the utilisation of arbitration within the
EAC continues to be constrained by legal, institutional, and enforcement challenges that undermine confidence in the arbitral
process.” The study examines the legal and institutional framework governing arbitration in East Africa with a view of making
recommendations and proposing reforms aimed at strengthening the acceptance and applicability of arbitration as a preferred
mechanism for resolving commercial disputes in the region."!

1.2 Background

In commerce, efficient dispute resolution is crucial for maintaining a strong business relationship and promoting economic growth
for both the country and the region. Arbitration has emerged as a more preferred mechanism for resolving disputes due to its
flexibility, confidentiality, and binding nature, which contrasts with the time-consuming and overburdening court process." Parties
are also allowed to choose the arbitrator with the required expertise in the relevant issue at hand and can therefore come up with
informed resolutions.

In the EAC, the adoption of arbitration has gained momentum, particularly as cross-border trade and investment within the region
continue to rise. Kenya, Tanzania, and Uganda have introduced laws supporting arbitration. Institutions such as the Nairobi Centre
for International Arbitration (NCIA) have been established to position Kenya as a regional centre for arbitration for both local and
regional commercial disputes.'! The integration initiatives, such as the EAC trade agreements, underscore the importance of a
reliable dispute resolution mechanism to foster economic growth and investment.™

Arbitration in the EAC, however, faces several challenges. One major challenge is the lack of a consistent and well-laid-out legal
framework across all countries, which then creates uncertainty and discourages its adoption by commercial entities.* It also faces
other challenges, including a lack of awareness and limited access to trained arbitrators, as well as a strong preference for the
litigation process, which is considered more legitimate.*!

The study aims to assess the current position of arbitration in resolving commercial disputes in the EAC. It will examine the legal
framework, which appears underdeveloped and consequently discourages most commercial institutions from embracing it as a
mechanism for dispute resolution. This includes awareness levels among members of commercial entities, including small and
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medium-sized enterprises, as well as the support it receives from the EAC.* By analyzing these factors, the paper seeks to provide
insight into the progress and challenges of arbitration in the EAC and offer recommendations on how to strengthen and promote
arbitration as a reliable, efficient, and easily accessible dispute resolution mechanism in the region.*"

1.3 Problem Statement

The lack of a well-structured legal framework has caused many commercial entities to avoid using arbitration to settle disputes. These
entities have little confidence in arbitration because, without clear legal guidelines, enforcing arbitrators' decisions becomes challenging.
This paper proposes establishing a robust legal framework to promote the use of arbitration in commercial disputes. Such a framework
is significantly easing the burden on our courts and promote a more efficient, straightforward, and quicker way to resolve conflicts.

2. Literature review

2.1 Introduction

The chapter examines the legal and institutional framework governing arbitration in the resolution of commercial disputes within
the East African Community. It analyses the constitutional, statutory and regulatory foundations of arbitration in the EAC partner
states, with particular attention to their respective arbitration laws and adherence to international arbitration instruments. The chapter
further asses the role of arbitral institutions established within the region and considers the contribution of the East African Court of
justice to the development of arbitration. Through this analysis, the chapter seeks to assess the extent to which the existing legal and
institutional architecture supports the resolution of commercial disputes through arbitration within the East African Community.
The chapter is divided into eight sections with section eight concluding the chapter.

2.2 Legal and Institutional Framework of Arbitration

The Constitution of Kenya 2010 recognizes arbitration as an alternative dispute resolution mechanism. The constitution promotes
the use of alternative dispute resolution. Kenya’s Arbitration Act*" is based on the UNCITRAL Model Law on International
Commercial Arbitration (1985),*" designed to assist States in reforming and modernising their laws on arbitral procedure.* The
Model Law covers all stages of arbitration, from the arbitration agreement and the composition and jurisdiction of the arbitral
tribunal, to court intervention, and the recognition and enforcement of the arbitral award.®! All these aspects of the Model Law
informed the drafting of the Kenyan law, with little or no variation in form and content in the domestic law. While the Model Law
is limited in its application to international commercial arbitrations, Kenya’s Arbitration Act covers both domestic and international
arbitration. This is provided for under section 2 of the Act, which provides that “except as otherwise provided in a particular case,
the provisions of this Act shall apply to domestic arbitration and international arbitration”. Section 3(2)*'i defines domestic
arbitration, while Section 3(3)¥* stipulates the requisite conditions for an arbitration to qualify as international. Thus, the Act
attempts to promote both domestic and international arbitration in the country.

The Arbitration Act 1995 provides for arbitral proceedings and the enforcement of arbitral awards by national courts. Section 3(1)
of the Act defines arbitration, as contemplated in the scope of the Act, to mean ‘any arbitration whether or not administered by a
permanent arbitral institution'. This definition was borrowed from the Model Law as provided for under Article 2(a). The Act’s
omission of provisions relating to the institutional framework for arbitration is, however, glaring. The Arbitration Act, 1995 (2009)
does not establish or endorse a sole arbitral institution in the country.

The Chartered Institute of Arbitrators, Kenya branch, was established in 1984, as one of the branches of the Chartered Institute of
Arbitrators, United Kingdom, founded in 1915 with its headquarters in London. The Kenya branch is registered under the Societies
Act*. The Kenya Branch, now has over 700 members presenting a vast pool of knowledgeable and experience. !

The Institute also runs a Secretariat with physical facilities in Kenya for Arbitration and other forms of ADR, located at Kindaruma
Lane, Nicholson Drive, Off Ngong Road, in Nairobi. To further support the processes of arbitration, the Branch has published its
Arbitration Rules. i This provides a platform for it to registered members to conduct arbitration, relying on the Branch Arbitration
Rules for guidelines.™ However, it is debatable as to whether it is an arbitration institution in the strict sense, considering that it
was constituted as an organisation objected to facilitate the practice of settlement of disputes by arbitration.**"

The Nairobi Centre for International Arbitration (NCIA) was established through the office of the Attorney General under the
auspices of the Asian-African Legal Consultative Organisation (AALCO)** as a result of a Memorandum of Understanding (MoU)
between AALCO and the Government of the Republic of Kenya, signed on 3 April 2006 during the Forty-Fifth Annual Session of
AALCO, held at its headquarters in New Delhi, establishing it in Nairobi.*"! Its functions are set out in Section 5 of the Act being
to promote, facilitate and encourage the conduct of international commercial arbitration by this Act,*"i administer domestic and
international arbitrations as well as alternative dispute resolution techniques under its auspices, "l ensure that arbitration is reserved
as the dispute resolution process of choice,®* develop rules encompassing conciliation and mediation processes, among other
functions.** A Board of Directors administers the Centre provided for under Section 6 of the Act. The Board is already in place,
with its membership drawn from Kenya, Rwanda, and Uganda. Section 9 of the Act provides for the appointment of a Registrar by
the Board of Directors. Section 9(3) mandates the Registrar to oversee the day-to-day management of the Centre's affairs and staff,
and to act as secretary to the Board. The Centre’s offices are located at the Cooperative House, Haile Selassie Avenue, Nairobi.
Tanzania’s arbitration framework is governed by the Arbitration Act, Cap. 15 R.E. 2020. Tanzania has slowly incorporated modern
arbitration principles. Institutional arbitration is mainly facilitated by the Tanzania Institute of Arbitrators (TIA) and the National
Construction Council (NCC). Tanzania ratified the New York Convention in 1964.** The development of arbitration in Tanzania
has been influenced by the broader objective of creating a conducive legal environment for commerce, investment, and regional
economic integration.®* As one of the founding Partner States of the East African Community, Tanzania has increasingly
recognised the importance of efficient dispute resolution mechanisms in facilitating domestic and cross-border commercial
transactions. il Arbitration has consequently emerged as an important mechanism for resolving disputes arising from commercial
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contracts, infrastructure projects, construction agreements, investment transactions, and other business relationships that require
specialised expertise and procedural flexibility.®*" The increasing complexity of commercial activities has necessitated the
development of legal frameworks capable of providing parties with court litigation.™*"

The constitutional framework of Tanzania indirectly supports arbitration through the recognition of access to justice and the
promotion of the rule of law.**"! Although the Constitution of the United Republic of Tanzania does not expressly provide for
arbitration in the manner adopted by some contemporary constitutions, its provisions guaranteeing the right to fair hearing and access
to legal remedies create an enabling environment for the operation of alternative dispute resolution mechanisms.**il Arbitration
therefore complements the formal judicial system by offering parties a forum through which disputes may be resolved efficiently
while preserving commercial relationships. In this regard, arbitration is increasingly viewed not as a rival to the courts but as a
complementary mechanism that enhances the overall administration of justice.

The liberalisation of the Tanzanian economy and the country's efforts to attract foreign direct investment have further contributed
to the growing relevance of arbitration. Foreign investors often prefer arbitration due to its neutrality, confidentiality, enforceability
of awards, and the ability of parties to select arbitrators with specialised expertise.™"il Consequently, the success of Tanzania's
arbitration framework has become an important factor in assessing the country's investment climate. The existence of mechanisms
for the recognition and enforcement of foreign arbitral awards is particularly significant in assuring investors that commercial
disputes can be resolved through internationally accepted procedures.*

Notwithstanding these developments, Tanzania's arbitration regime has historically been criticised for retaining several features
associated with traditional arbitration legislation inherited from the colonial period.*' Scholars have observed that although the legal
framework provided a foundation for arbitral proceedings, it did not adequately reflect contemporary international arbitration
standards, particularly in relation to party autonomy, tribunal powers, interim measures, and judicial support for arbitral
proceedings.* These concerns generated sustained calls for legislative reforms aimed at harmonising Tanzanian arbitration law with
international best practices and enhancing the country's competitiveness as a destination for investment and international commerce.*i
The gradual modernisation of arbitration law in Tanzania reflects a broader regional trend among East African Community Partner
States towards embracing internationally recognised arbitration principles.®! Through participation in international conventions and
engagement with global arbitration frameworks, Tanzania has sought to strengthen confidence in its dispute resolution system. Such
reforms are essential not only for improving the success of commercial dispute resolution but also for advancing regional integration objectives
by creating a predictable and reliable legal environment for cross-border trade and investment within the East African Community.
The Ugandan arbitration framework is further reinforced by broader constitutional and statutory principles that promote access to
justice and the use of alternative dispute resolution mechanisms.*"¥ The Constitution of the Republic of Uganda, 1995, encourages
the development of ADR mechanisms as a means of reducing judicial backlog and enhancing expeditious dispute resolution.* In
practice, arbitration is regarded as a complementary mechanism to litigation, particularly in commercial disputes where party
autonomy and procedural efficiency are essential *Vii

Uganda’s arbitration regime is largely influenced by the UNCITRAL Model Law on International Commercial Arbitration (1985),
which informs key aspects of procedural fairness, tribunal independence, and enforceability of awards.*™i This alignment places
Uganda within the broader global arbitration architecture, thereby facilitating predictability in cross-border commercial transactions. !
Rwanda has been a party to the Washington Convention on the settlement of Investment Disputes since 1979. On November 3,
2008, it became the 143™ country to accede to the Convention on the Recognition and Enforcement of Foreign Arbitral Awards, the
New York Convention. The Convention entered into force on 29 January 2009.' Rwandan Parliament enacted a law in February
2011, establishing the Kigali International Arbitration Centre (KIAC) as an independent body responsible for mediation,
adjudication, and arbitration." Rwanda also has a national arbitration law based on the Model Law, which determines its organisation,
functioning, and competence. This Act is a modern arbitration law, based on the UNCITRAL Model Law on International
Commercial Arbitration. The Kigali International Arbitration Centre (KIAC) was established as an independent body and has a
panel of domestic and international arbitrators." Parties to KIAC arbitrations are free to nominate their arbitrators under the KIAC
Rules. It is noteworthy that, until the establishment of the KIAC, there was no formal mechanism for amicable dispute resolution,
particularly international commercial arbitration." KIAC holds considerable potential to promote the development of international
arbitration in the region and Africa as a whole. The institution is operational, and only time will tell if it succeeds in achieving its objectives.
The development of arbitration in Burundi has been influenced by the broader objective of promoting investment, commercial
certainty, and economic development within the framework of regional integration.™! As a Partner State of the East African
Community, Burundi has increasingly recognised the importance of alternative dispute resolution mechanisms in facilitating
domestic and cross-border commercial transactions."iii Arbitration has consequently emerged as an important mechanism for resolving
commercial disputes, particularly those involving foreign investors, infrastructure projects, and international business transactions. '™
Although the Constitution of Burundi does not expressly provide for arbitration as an alternative dispute resolution mechanism, the
constitutional principles of access to justice, legality, and protection of property rights create a supportive environment for the
operation of arbitration.”™ Arbitration therefore functions as a complementary mechanism to the formal judicial system by providing
parties with greater procedural flexibility, confidentiality, and party autonomy in the resolution of disputes.

The enactment of the Investment Code of Burundi represented an important step towards strengthening the legal environment for
foreign investment.™ By expressly recognising international arbitration as a mechanism for resolving investment disputes, the
Investment Code reflects Burundi's intention to align its legal framework with internationally accepted standards of commercial
dispute resolution. This legislative orientation demonstrates a growing appreciation of arbitration as an instrument for enhancing
investor confidence and promoting economic development.

Within the East African Community, Burundi remains one of the least developed arbitration jurisdictions from an institutional
perspective. Compared to Kenya, Rwanda, and increasingly Uganda, Burundi has yet to establish itself as a significant regional
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arbitration centre.™i Nevertheless, its participation in major international arbitration conventions and the existence of a dedicated
arbitration institution provide an important foundation for future development.

The continued harmonisation of arbitration laws within the East African Community presents opportunities for Burundi to strengthen
its arbitration framework and increase regional competitiveness.*™ Greater institutional investment, enhanced professional training,
and increased awareness of arbitration among commercial actors could significantly improve the success of arbitration practice
within the country.*

As regional economic integration deepens, Burundi may benefit from adopting additional reforms aimed at aligning its arbitration
framework more closely with contemporary international arbitration standards.! Such reforms would contribute to improving
investor confidence and enhancing the country's role within the regional dispute resolution landscape. *¥ii

The East African Court of Justice is one of the organs of the East African Community established under Article 9 of the Treaty for
the Establishment of the East African Community. The Court has jurisdiction over the interpretation and application of the treaty!™ Vi
with the same extending to matters arising from arbitration clauses contained in a contract confering such jurisdiction to the
community.** The Court has adopted the East African Court of Justice Arbitration Rules 2012, which were made under Article
42 of the Treaty for the Establishment of the East African Community. Despite the existence of arbitration rules and competent
Judges, it is unclear how many arbitration matters the Court has handled or decided since its coming into force. ™

2.3 Comparative Analysis of Arbitration of Commercial Disputes Within the East African Community

The arbitration frameworks of the East African Community (EAC) Partner States reveal both significant convergence and notable
divergence in legislative design, institutional development, and judicial support mechanisms.™ The increasing importance of
arbitration in facilitating regional trade, foreign investment, and commercial certainty has prompted Partner States to undertake legal
reforms aimed at aligning their domestic arbitration regimes with internationally recognised standards.”™ i Nevertheless, the extent
of implementation and institutional maturity varies considerably across the region. While some jurisdictions have established
sophisticated arbitration frameworks supported by specialised institutions and arbitration-friendly judicial systems, others continue
to face structural and operational challenges that limit arbitration as a preferred mechanism for resolving commercial disputes.™
A comparative assessment of these frameworks provides important insights into the strengths, weaknesses, and developmental
trajectories of arbitration within the East African Community.**Y

The legislative frameworks governing arbitration within the EAC demonstrate a common commitment towards the promotion of
alternative dispute resolution mechanisms.*¥ Most Partner States have enacted arbitration legislation influenced by international
best practices, particularly the UNCITRAL Model Law on International Commercial Arbitration.* " Despite this shared foundation,
differences remain regarding the scope of application, judicial intervention, enforcement procedures, and the treatment of
international commercial arbitration,**"iii

The UNCITRAL Model Law has served as the principal benchmark for arbitration reforms throughout the East African
Community.™* Kenya, Uganda, and Rwanda have substantially incorporated the principles of the Model Law into their domestic
arbitration legislation."* These jurisdictions recognise fundamental arbitration principles such as party autonomy, competence,
separability of arbitration agreements, procedural flexibility, and limited judicial intervention, i

Kenya’s Arbitration Act is widely regarded as one of the most comprehensive arbitration statutes within the EAC.**i The Act
closely mirrors the UNCITRAL Model Law and provides a modern legal framework that accommodates both domestic and
international arbitration.™ i Similarly, Uganda’s Arbitration and Conciliation Act adopts many Model Law principles and seeks to
provide a balanced framework for arbitration and conciliation proceedings.*V Rwanda has arguably undertaken the most extensive
legislative modernisation by adopting arbitration legislation that aligns closely with contemporary international arbitration standards
which alighn and supports the country’s ambition of becoming a regional arbitration hub.™* In contrast, Tanzania historically
retained an arbitration regime based on older legislative models that reflected colonial-era legal traditions. "

All EAC Partner States possess statutory frameworks governing domestic arbitration. However, the sophistication of these
frameworks differ considerably.”™*" Kenya and Rwanda have enacted legislation that provides detailed procedural guidance
regarding the appointment of arbitrators, conduct of proceedings, interim measures, recognition of awards, and judicial support.
These frameworks enhance legal certainty and promote confidence among commercial actors. Vil

Uganda similarly provides a reasonably developed statutory framework, although practical challenges relating to enforcement and
institutional capacity continue to affect arbitration practice.™* Tanzania’s domestic arbitration framework has undergone
substantial reform, but certain procedural aspects continue to attract criticism regarding their compatibility with international
commercial arbitration standards.* Burundi’s domestic framework remains relatively underdeveloped, notwithstanding efforts to
encourage arbitration through investment-related legislation and international treaty commitments.**!

The treatment of international commercial arbitration constitutes an important point of comparison among EAC Partner States.
Kenya, Rwanda, and Uganda expressly recognise international arbitration and provide detailed provisions governing international
commercial disputes.*! Rwanda has emerged as a particularly attractive jurisdiction for international commercial arbitration due to
its investor-friendly legislation, strong institutional support, and deliberate policy of positioning itself as a regional arbitration
centre.*!it Kenya similarly possesses an advanced legal framework that accommodates complex international commercial disputes
and facilitates enforcement of foreign arbitral awards.*!" Tanzania and Burundi recognise international arbitration but continue to
face challenges relating to institutional development and practical implementation.*¥ While both countries are parties to major
international arbitration conventions, the utilisation of international arbitration remains comparatively limited.

Kenyan courts have increasingly adopted an arbitration-friendly approach characterised by respect for party autonomy and restraint
in interfering with arbitral proceedings.**"' Rwandan courts similarly demonstrate strong support for arbitration and generally limit
intervention to circumstances expressly authorised by law.*" Ugandan courts have displayed a mixed approach, balancing judicial
supervision with arbitral independence.*"ii Tanzanian courts have historically exercised a more interventionist role, although recent
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developments suggest a gradual shift towards greater respect for arbitral autonomy.** Burundi’s judicial practice remains less
developed, making comprehensive assessment difficult.

Overall, the comparative analysis reveals a growing regional trend towards limiting judicial interference and strengthening the
principle of party autonomy in accordance with internationally accepted arbitration standards.

The success of arbitration within the EAC is not determined solely by legislative alignment but also by the institutional capacity of
arbitral bodies to administer disputes efficiently. Considerable disparities exist across Partner States in this regard. Kenya
demonstrates the most advanced institutional framework, anchored by the Nairobi Centre for International Arbitration (NCIA) and
complemented by the Chartered Institute of Arbitrators (Kenya Branch), both of which have strengthened administrative capacity,
professional standards, and Kenya’s regional arbitration profile. Rwanda similarly exhibits strong institutional development through
the Kigali International Arbitration Centre (KIAC), whose operational efficiency and growing caseload have enhanced Rwanda’s
position as a leading arbitration hub in Africa.® In contrast, Uganda’s Centre for Arbitration and Dispute Resolution (CADRE),
while statutorily established and functionally mandated, remains constrained by limited international visibility and lower utilisation
in high-value commercial disputes.®’ Tanzania’s framework, supported by the Tanzania Institute of Arbitrators (TIA) and the
National Construction Council (NCC), continues to develop but retains comparatively lower institutional influence in international
arbitration, reflecting slower progression in caseload and global recognition. ! Burundi, through the Burundi Centre for Arbitration
and Mediation (CEBAC), maintains a basic institutional structure; however, it remains significantly underdeveloped in terms of
capacity, visibility, and practical utilisation, limiting international commercial arbitration."

The success of arbitration as a mechanism for resolving commercial disputes within the East African Community (EAC) is best
assessed by examining its ability to deliver efficient, enforceable, and commercially satisfactory outcomes. While the legal and
institutional frameworks discussed in the preceding section provide the foundation for arbitration practice, their practical value
ultimately depends upon the extent to which arbitration achieves its core objectives.®’ These objectives include the timely resolution
of disputes, the reduction of procedural complexities associated with litigation, the enforceability of arbitral awards, and the
enhancement of investor confidence in commercial transactions. In an increasingly integrated regional economy characterised by
cross-border trade and investment, arbitration has become a critical determinant of commercial certainty and economic
competitiveness. Consequently, an assessment of arbitration within the EAC must focus not only on the existence of arbitration laws
and institutions but also on their practical ability to facilitate the resolution of commercial disputes in a manner that meets the
expectations of commercial actors.®"!

Efficiency and timeliness constitute some of the most frequently cited advantages of arbitration. Commercial entities often select
arbitration because it offers the prospect of resolving disputes more quickly and flexibly than ordinary court litigation. " In the
context of the East African Community, where judicial systems frequently experience case backlogs, procedural delays, and resource
constraints, arbitration has increasingly emerged as an attractive alternative dispute resolution mechanism. These can therefore be
remedied through; Speed of Dispute Resolution, Procedural Flexibility and Cost Implications

The enforceability of arbitral awards is a central determinant of arbitration within the East African Community, as arbitration can
only function as a credible dispute resolution mechanism where awards are capable of prompt and reliable enforcement. "l Across
the EAC, domestic legal frameworks generally provide for the recognition and enforcement of arbitral awards through national
courts, thereby granting awards the same legal effect as court judgments. Kenya and Rwanda demonstrate comparatively stronger
enforcement regimes, characterised by judicial deference to arbitral finality and limited interference with award recognition. Uganda
provides a statutory enforcement framework, although procedural delays may affect efficiency, while Tanzania and Burundi
maintain recognition mechanisms that are sometimes constrained by institutional and judicial capacity limitations.*™ In addition to
domestic enforcement, cross-border enforceability significantly enhances arbitration’s attractiveness within the region, particularly
given the prevalence of transnational commercial transactions. The New York Convention further strengthens this framework by
ensuring that arbitral awards rendered in one contracting state are generally enforceable in others, subject only to limited and
narrowly defined exceptions such as procedural irregularity, public policy, or lack of jurisdiction. All EAC Partner States are parties
to the Convention, thereby reinforcing legal certainty, reducing enforcement uncertainty, and enhancing investor confidence.
Collectively, these domestic and international enforcement mechanisms underscore arbitration’s superiority over litigation in cross-
border commerce and its critical role in supporting regional economic integration.

Investor confidence and commercial certainty constitute central indicators of arbitration within the East African Community, as
modern commercial activity depends on predictable and enforceable legal frameworks capable of safeguarding contractual rights
and facilitating efficient dispute resolution.®* Arbitration enhances investor confidence by providing a neutral, party-controlled
forum that is independent of domestic political and judicial influences, while also allowing parties to select arbitrators, determine
applicable law, and rely on internationally enforceable awards. Within the EAC, jurisdictions such as Kenya and Rwanda have
strengthened investor perceptions of legal reliability through modern arbitration legislation, institutional development, and
supportive judicial practice, thereby enhancing their attractiveness for foreign investment.® Predictability in dispute resolution is
further reinforced by the growing harmonisation of arbitration laws and the widespread influence of the UNCITRAL Model Law
and the New York Convention, which promote consistency in arbitral procedure and enforcement standards across the region.
However, variations in judicial approaches, institutional capacity, and enforcement efficiency continue to generate differing levels
of predictability and commercial certainty among Partner States. Despite these disparities, arbitration has increasingly become an
essential component of the EAC’s commercial dispute resolution architecture, contributing significantly to investor confidence,
regional economic integration, and the overall efficiency of cross-border commercial transactions. ™

Despite the significant progress made in developing arbitration frameworks across the East African Community (EAC), several
challenges continue to affect arbitration as a mechanism for resolving commercial disputes. Although most Partner States have
undertaken legislative reforms, established arbitral institutions, and acceded to major international arbitration conventions, the
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practical operation of arbitration remains constrained by legal, institutional, judicial, professional, and regional challenges. These
challenges affect not only the efficiency of arbitral proceedings but also the confidence of investors and commercial actors in the
arbitration process.” Consequently, the continued growth of arbitration within the EAC depends upon addressing these structural
and operational impediments through coordinated legal reform, institutional strengthening, and regional cooperation.

The success of arbitration is largely dependent upon the existence of a coherent and predictable legal framework. Although EAC
Partner States have demonstrated a commitment to promoting arbitration through legislation, important legislative and regulatory
challenges continue to hinder the development of arbitration practice across the region. This are majorly triggered by inconsistencies
in National Arbitration Laws, Gaps in Harmonisation and Outdated Legislative Provisions.™" To deal with this growing concern
will ultimately unlock more success and trigger greater regional trade geared towards a common aligned development agenda.

The success of arbitration is closely linked to the capacity and performance of arbitral institutions. While the EAC possesses a
number of arbitration centres, many institutions continue to face operational challenges that limit their success and regional
influence. This institutional challenges are characterized by the existence of limited Institutional Capacity, financial and
Infrastructural Constraints and visibility and Utilisation of Arbitral Institutions.*"! This among many other challenges have widened
the gap leaving many issues unresolved for years. With the existence of such tension, the institutional opacity and functionality
becomes compromised and this later interfears with the final expected output from the arbitral institutions.

Judicial support is essential to the success of arbitration. However, judicial practices within the EAC occasionally create challenges
that affects the attractiveness of arbitration. Judicial challenges are majorly accompanied with excessive court intervention in matters
that require little or no court limitations, delays in enforcement proceedings has occasioned unforceen realization of arbitral awards
that in the long run limits the functionality of such orders in the first instance which comes with inconsistent judicial approaches.*i
Such challenges linked with the ever growing capitation challenge greatly hinders the expexted robust outcome of judicial processes.
This has occasioned luxity by conflicting parties to even seek judicial intervention with tteh fear of unpredicted outcomes resulting
from the recent unpredictability of the courts in recent years. Case backlogs and the disappearance of court files are a growing
concern stirring up this challenges even further.

The success of arbitration depends upon the availability of skilled professionals capable of administering and conducting arbitral
proceedings in accordance with international standards. Proffessional challenges are majorly characterized by shortage of
experienced arbitrators, limited specialised training and awareness among commercial actors. This goes to the very root of the
performance of the existing arbitral institutions and the standard quality of the arbitral awards that are pronounced the same
institutions. Human capital has remained a challenge in the resolution of commercial disputes within and among EAC. This challenge
can not just be artributed to lack of reliable work force supply from the EAC labor market but its origin is traced to the very
underemployment rate by the existing arbitral institutions. Employment is not tagged to work ratio and this exposes the employed
workers to overwork and in poor working environment compromising their quality output in the long run.

As regional economic integration deepens, arbitration increasingly operates within a cross-border commercial environment. This
development has generated additional challenges such as boarder conflicts within and among the EAC member states, a feeling of
one member state over benefiting from trade more than the other member state, secret introduction of illegal tarriffs and non tarriff
barriers within the boarder lines that extend beyond individual national jurisdictions to limit foreign goods at the expence of
domestically produced products. Tanzania has in the recent past been accused of introducing subsidies in their domestic market to
artifially distort and lower the buying price of their domestic price in their domestic market. The restructuring of EAC laws by
EALA are among the undertakings taken by the legislative unit to mitigate and resolve this rising issues. Vi

The arbitration landscape within the East African Community (EAC) has undergone significant transformation over the past two
decades. This transformation has been driven by increased regional economic integration, growing cross-border commercial activity,
expanding foreign direct investment, and the recognition of arbitration as an efficient mechanism for resolving commercial
disputes.®* As arbitration continues to develop across the region, several emerging trends and best practices have become evident.
These developments reflect broader international shifts in arbitration practice while simultaneously responding to the unique
economic and legal realities of the East African region.”* The growth of institutional arbitration, progressive harmonisation of
arbitration laws, adoption of technological innovations, and increasing regionalisation of commercial dispute resolution collectively
demonstrate the gradual maturation of arbitration within the EAC.

The future prospects for arbitration within the East African Community remain promising. Continued economic integration,
increasing cross-border trade, and growing foreign investment are likely to generate greater demand for efficient and reliable dispute
resolution mechanisms. These developments present opportunities for regional arbitral institutions to strengthen their position within
the international arbitration landscape.®*!! Improved arbitration frameworks are also likely to enhance investor confidence by
providing greater predictability and legal certainty in commercial transactions. As Partner States continue to modernise their laws
and strengthen arbitration institutions, the region may become increasingly attractive as a destination for commercial investment
and dispute resolution.**i In the long term, the gradual harmonisation of arbitration laws and practices across the East African
Community may contribute to the emergence of a more coherent regional arbitration regime. Such a development would support
the objectives of regional integration while promoting efficient, predictable, and internationally competitive mechanisms for the
resolution of commercial disputes. &

4. Conclusion

The study concludes that arbitration has evolved into an indispensable mechanism for the resolution of commercial disputes within
the East African Community. The increasing integration of regional markets, growth of international commerce, and expansion of
foreign investment have created a corresponding demand for dispute resolution mechanisms capable of delivering efficient, neutral,
and enforceable outcomes. Arbitration has largely succeeded in fulfilling this role.
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The study demonstrates that arbitration within the EAC cannot be assessed solely through the existence of arbitration legislation or
arbitral institutions. Rather, its success depends upon the interaction between legislative quality, institutional capacity, judicial
support, professional expertise, and enforcement mechanisms. Where these factors operate cohesively, arbitration is capable of
promoting commercial certainty, protecting investor interests, and supporting economic development.

The comparative analysis further reveals that while Kenya and Rwanda have emerged as leading arbitration jurisdictions within the
region, important disparities remain among Partner States. These disparities continue to affect the consistency, predictability, and
attractiveness of arbitration across the Community. Consequently, although arbitration has established itself as a mechanism for
commercial dispute resolution within the EAC, its full potential has not yet been realised uniformly throughout the region.

The study therefore concludes that the continued advancement of arbitration within the East African Community requires sustained
commitment to legal reform, institutional strengthening, professional capacity development, technological innovation, and regional
cooperation. Such measures would contribute to the development of a more coherent, efficient, and internationally competitive
regional arbitration framework capable of supporting the broader objectives of economic integration and commercial development.
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